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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 754/2017 u/s 341/323 IPC 

 

STATE 

-Vs- 

RANJIT NAMASUDRA…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika Chakraborty………for the State. 

Shri Minakshi Deka………for the accused. 

 

Date of prosecution evidence – 28-02-2018, 21-03-18, 10-04-18, 26-04-18 

Date of argument – 23-05-2018 

Date of judgment – 29-05-2018 

 

      

 

 

Judgment 

 

1. Sri Manoj Das initiated the instant case by filing written 'ejahar' before 

O/C, Nalbari P.S. on 23.5.17. The prosecution case in brief is that, on 

21.5.17 at about 11 p.m. when the informant was watching Bihu 

function, the accused person Ranjit Namosudra asked him to come in a 

lone place and beaten him up with his bare hands and also bitten his 

finger of and caused grievous hurt to him. 

2. On receipt of the 'ejahar', police has registered Nalbari P.S. case No. 

340/17 u/s 325 IPC and investigated the matter. On completion of 
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investigation, police filed charge sheet against accused Ranjit Namasudra 

u/s 341/323 IPC.  

3. During trial, accused person entered his appearance and was allowed to 

go on court bail and relevant copies of the documents of the case were 

furnished to him u/s 207 Cr.P.C. Upon perusal of materials on record and 

after hearing both sides, sufficient materials were found against accused 

person u/s 341/323 of IPC. The particulars of the offences were 

explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

4. Prosecution in support of the case examined as many six witnesses. 

Defence side declined to examine any witness in support of his defence. 

Examination of the accused person u/s 313 Cr.P.C. was taken to which he 

denied all the allegations leveled against him. 

5. I have heard arguments of both sides. 

 

 

Points for Determination: 

 

6. Upon hearing and perusal of record, I have framed following points for 

determination. 

a. Whether the accused person on 21.5.15 at about 11 p.m. at 

Barsimolua village has wrongfully restrained the informant to which 

he has every right to proceed and thereby committed an offence 

punishable u/s 341 IPC? 

b. Whether the accused person on same date, time and place has 

voluntarily caused hurt to the informant and thereby committed an 

offence punishable u/s 323 IPC? 

   

 

 

Evidence on Record: 
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7. I have carefully gone through the entire evidence on record and 

materials placed before me. 

8. PW 1 Manoj Das is the informant and alleged victim of this case deposed 

in his evidence that on the date of occurrence at about 12.30 a.m. he 

was watching Bihu function. His wife and children were also with him. In 

the meantime, accused Ranjit Namosudra called him in a lone place and 

gave him fist blow and bitten his ring finger off. He was taken to 

Kamarkuchi hospital and later on, he was referred to GMCH. 

In his cross-examination, he stated that three days after the 

incident, he has filed the 'ejahar' and that, it has been written by 

someone else and he has no knowledge as to what was written in the 

'ejahar'. He has admitted that on the date of occurrence, an altercation 

took place between him and Dipen Das. Dipen Das is nephew of the 

accused person. He also admitted that he has given fist blow to Dipen 

Das. He has stated that accused person has not asked him anything 

regarding the assault to Dipen Das. He also denied that he has caused 

hurt to the accused person with his knife. He further stated that he has 

not informed the Bihu committee for the incident. He further stated that 

his brother-in-law came to the place of occurrence and also his family 

members were present there.  

9. PW 2 Biju Namasudra deposed in her evidence that on the date of 

occurrence, she was watching Bihu function in their village at about 11 

p.m. and that, informant Manoj Das was also present there. Manoj Das is 

her brother-in-law. She further stated that someone had informed her 

that Manoj Das was injured and that, he was taken to the hospital. She 

further stated that she went with him to Kamarkuchi hospital and then to 

Guwahati. She also stated that she has heard that altercation took place 

with Ranjit Namosudra near the Bihutoli (the place where Bihu functions 

are held) and she does not know anything more than that.  

In her cross-examination, she stated that she was present in the 

Bihutoli. She also stated that Manoj Das drinks sometimes.  

10. PW 3 Nripen Namosudra deposed in his evidence that on 25.5.17 at 
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about 11 p.m. the occurrence took place. He stated that he has heard 

that Manoj Das and Ranjit Namosudra entered into heated altercation 

and that, Ranjit Namosudra has bitten Manoj Das’ ring finger off. He also 

heard that Ranjit Namosudra has bitten Manoj Das. 

In his cross-examination, he stated that at the time of 

occurrence, he was watching Bihu function and that, he has no personal 

knowledge as to what actually happened with informant and the accused 

person. 

11. PW 4 Gautam Namosudra has also deposed in the same tune of PW 3. 

12. PW 5 Dr. Hemanga Das is the Medical Officer. He has deposed in his 

evidence that on 22.5.17, at about 12.10 p.m., he examined Manoj Das 

referred by Nalbari P.S. case No. 435/17 u/s 325 IPC. After examination, 

he found lacerated injury of left ring finger and the injury was fresh and 

could have occurred within 24 hours. The injury might have been caused 

by cutting edge. The injury was simple in nature. 

In his cross-examination, he stated that no police requisition was 

received. He stated that the injury might have been caused by getting 

cut in a sharp object. 

13.  PW 6 SI Jagadish Kalita is the Investigating Officer of this case. He 

deposed that on 23.5.17, an 'ejahar' was received from Manoj Das and 

he made G.D.Entry no. 418 dtd. 23.5.17 and he was entrusted with the 

charge of investigation. Accordingly, he went to the place of occurrence 

and recorded statement of witnesses and prepared a sketch map which 

is marked as Ext. 3. He submitted the charge sheet against the accused 

Ranjit Namosudra u/s 341/323 IPC and the charge sheet is marked as 

Ext.4.  

In his cross-examination, he stated that on 23.5.17 he started for 

investigation. At 2.50 p.m. he interrogated the witnesses. He further 

stated that his signature in Ext. 3 is not put mistakenly. He admitted that 

he did not record statement of Sanjoy Namosudra, Purna Namosudra 

who reside nearby the place of occurrence. He further stated that as 

deposed by PW 1 Manoj Namosudra that he had given blow to him is not 
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specifically mentioned in his 161 Cr.P.C. statement and that, only he was 

assaulted has been mentioned by him.  

 

Judicial Determination 

 

14. As the police has field the charge sheet and the particulars of the 

offences under sec 341/323 IPC was explained to the accused person 

therefore the main question that needs determination is whether the 

accused has wrongfully restrained the informant and caused voluntarily 

hurt to him. On perusal of the entire evidence on record it is seen that 

pw 3 and pw 4 has stated that they have not seen the occurrence and 

has only heard. Both Pw 3 and Pw 4 in their cross examination has 

stated one on one that he was watching bihu function and that he has 

no personal knowledge with regard to the occurrence. Coming to the 

deposition of Pw 1 who is the informant as well as the victim it transpires 

that the accused person called him in a lone place and started giving 

blow to him and also bite off his ring finger. Pw 1 in his cross 

examination stated that at the time of occurrence except his brother in 

law no one was present. Whereas his brother in law Biju Namasudra that 

is Pw 2 stated in his evidence that someone else has informed him that 

Manoj Das’s finger was bitten off. He in his cross examination stated that 

he was in the Bihutoli when the occurrence took place and also stated 

that he does not know anything further. On further perusal of the 

evidence of pw 1 it reveals that his wife and children were also present 

at the Bihutoli but he has stated while cross examination that except his 

brother in law no one else was present. Now coming to the statement in 

defence under sec 313 CrPc the accused person stated that on the date 

of occurrence his nephew Dipen Das was assaulted by the informant that 

is Pw1 and that he only asked the informant that why he did it to which 

the informant got furious and attacked him. Pw 1 also admitted that on 

the date of occurrence an altercation took place between him and the 

nephew of the accused. Thus statement gives an idea that the accused 
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person might have an interaction with the informant on the date of 

occurrence. However, there is no clear proof that the accused person has 

wrongfully restrained and voluntarily caused hurt to the victim.  

15. Furthermore, it is also transpired that the I/O has stated that he started 

investigation on 24/5/17 whereas the ejahar was filed on 24/5/17 which 

creates a doubt to the prosecution case. 

16. Now on going through the entire evidence on record, it appears that the 

vital witnesses examined by the prosecution side have not supported the 

prosecution case.  

17. I therefore find that the prosecution side has failed to establish the guilt 

of the accused person. Accordingly the accused person Ranjit Namasudra 

is held not guilty of the offence punishable under section 341/323 IPC 

and he is acquitted and set at liberty forthwith. 

18. The bail bond furnished on behalf of the accused persons shall remain in 

force for further period of 6 months. 

 

 

19. The seized articles if any be given in zimma as per law in due course. 

 

 Given under my hand and seal of this court on this 29th May, 2018. 

 

   

 

 

Rubina Yasmin 

        J.M.F.C Nalbari 
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APPENDIX 

 

Prosecution witness:- 

 

PW-1 Manoj Das 

PW-2 Biju Namasudra 

PW-3 Nripen Namasudra 

PW-4 Gautam Namasudra 

PW-5 Dr. Hemanga Das 

PW-6 SI Jagadish Kalita 

 

Defence Witness 

Nil  

Prosecution Exhibits:- 

Ex 1 – Ejahar 

Ex 1(1) – Signature of the informant 

Ex 2 – Injury Report 

Ex 2 (2) – signature of M/O 

Ex 3 – sketch map 

Ex 3 (1) – Signature of I/O 

Ex 4 – Charge sheet 

Ex 4 (1) – Signature of I/O 

 

 

 

Rubina Yasmin 

        J.M.F.C. Nalbari 


